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ABSTRACT ' \ - * 

Provided Vre guidelines for phy^^ieal education emd 
recreation pexsonnel regarding liability insurance* It is noted that 
recent trends tovard including handicapped persons in conounity 
recreation^ sports^ and r.egular physica'l education progxaos have 
raised concerns among involved personnel. Brief sections coyer the 
followirq topics: definition of liability insurance and an 
explanation of what it does, practicalities of program x:overage, 
choosing an insurance company, review of risks for which the company 
may look (with a listing of companies known to insure programs 
involving "handicapped participants!, ^ description of group xm 
plans, and insurance for volunteers. (IM) 
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Publiq and private »agenc^ies pri)viding re^creational services and sports 
programs, as w^ll as schools tha4: of fer- p|iysical education and' athletics, 
are acutely aware that they must accept the risk of having damage suits, 
brought against them if an individual is injured while participating in a 
program they sponsor. Employee^ too, must accept a si^lar risk of having 
persOnar damage suits brought against them if an individual under their 
supervision is injured and negligence prove^; and a lawsuit may be brought 
against agency /city/cbunty with an employee named as co-defendant. Claim 
^^ettlemepts awarded by courts across the United States in rfecent years have 
tervded to favor plaintiffs (injured parties). For these reasons,' both 
personal and program liability insurance are a necessity, 

Recent'trends toward including impaired, disabled, and handicapped individuals 
of all ages in community recreation, sports^-and regular physical education 
program^ have raised additional concerns on the ^parts of physical education 
and recreation personnel: ' "^'^ * ' 

- • - \ 



Are handicapped individuals considered ^as higher insurance 
than nohhandicapped individuals, making insurance difficult 
eKpensive to obtain? ' ^ ' , 



risks 
and 



• Should liability insuraacd be increased if handicapped participants 
* are enrolled in a program? , ' ' , 



Can personnel and program^ get insurance at all if so-called 
high^^^ activities--i.e. , horseback riding, Whitewater canoeing, 
downhill Wiing--are part of the program? . • 

Where do personnel find insurance companies to insure \hem and * 
their progr'ams? 

This brief report has been compiled to answer or provide resources for 
answering such questions. 



Liability Insurance--What It Is And What ft Do es 

Liability is essentially a legal responsibility^' to perform services in ^specific 
Vays, and a susceptibility to lawsuit if negligent performance of those 
services result's , in injury to others or to the ir^ property , Liability insurance 
protects an individual or agency agaihst claims of persqnal injury, property 
damage, or property loss when it can be proved that there is a' legal liability 
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on the part of t^je agency or individual for the injury or property damage/ 
loss. This may bfe contrasted Mtih accident insurance, which is^ not concerned 
with liability or fault, only' tlyt an injury has occurred under conditions 
covered by the* policy. 

. When ^ny questions ^of liabili^ty arise, negligence must always be proved. 
Elements of negligence include; ^ 

employe,e's cond'hct resulted in harm to another 

employee did not fulfill his/her responsibility for the safety of 
the .person harmed 

--there was a relatively close causal relationship between conduct 

and resultant harm 
* » 

t-he ,person harmed. was not at fault ^ ' / . . 

th^ peH^on harmed suffered actual loss or damage ' 

Liability is not?\isp4lly itaposfedTon an administrator when an employee's 
negligence restflts.in injury vto a^ogram participant. However, an adminis- 
trator most assuredly puts h^m^ti^self 'in apposition of, liability if he'/^she . ' 
employs an incompetent pers'on\who causes an! injury. The administrator might 
also be held liable if he/she 'Veils an employee to carry out tasks that/ cause 
injury, knowing that injur^.^might have resulted from the drder, or if. l/e/she 
does not take steps to corredt -^^ondifeiion that might cause an injury. 

In certain situations goveirnmental immunity offers protection against/liability 
claims. Governmental fiyictjions are generally ^e Id to be those perfqBtaed by a 
3tate or subdivision 'of state that are essential for protection bf the 
stape and for the gen^rtl welfare of the population.- For example, riublic 
e<}ucatioxi, indigent care, law enforcement, fire protection, and public hea3.th 
regula^tion are governmental functions. Proprietary fun<;tions, on the other^ . 
hand,' are those that municipalities perform, not ifor people of the/state' but 
for a city-and its residents. Public utilities, trash collection,/ street 
maintenance are all consi^dered to be proprietary fyinctions. Immunity is 
attached to governmental functions, but not so with ^op;rietary fpnctfons. 

In recent years court decisions have gpne both waVs 'regarding liability of 
public irecreatioii agencies.' Illinois, Wisconsin, 'and New Jersey/ have all had 
cases in which city Recreation services were considered as propi/ietary / ^ 
functions and therefore exempt from governmental immunity. In ^ny instances,^ 
if fees aiie charged for some profit, an ageftcy will be looked u|)on as of a V 
proprietary nature. Courts- in most states agree that a school /district is 
not-liable in damag^s^for injuty to person or property, -but school functions . 
involving fees and charges may^tehd to increase liability of. aZ school district. 
Despite the status "of a recreation, sports, or physical education program, r-, 
it ,i^s extremely importa^ to realize that an employee of a school district' or 
public recreation department can still be sued, even if the agency has 
-governmental limminity. . ' ' 
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The Practicalities^ of Liabilicy Insurance ' ' ' / 

\ . - . • i. ; . ' y 

^'A survey o.f recreation departments, public agencies, and insurance companies 
* w\s undertaken by AAHPER/IRUC to determine exactly what the status of liability 
insurance for programs involving impaired, disabled, and handicapped partici- 
pants is and what various agencies are doing -about liability insurance coverage. 

COVERAGE. City and county recreation departmeints, r^spX5nding to 
survey indicated that their recreation programs fot handicapped individuals 
cover'ed under the regular recreation p^rogram poli9y, which was actually 
^the "^ame liability policy covering all city/county operations. * Two private 
recreVtion agencies with programs primarily serving disabled people had to 
^ obtaim liability policies specifically for their recreation centers. 'Public. 
/ recreation agepcies essentially hav^ ,an advantage in obtaining liabillty^'"'"^ 
^ insurance because generallji all city/school/county programs, from the county 
v^x Ase^sor to the recreation program, are handled together, resulting in 
^wer insurance .rates. Private agencies'and individual camps, on the other 
hand, are yateH individu'ally and insurance . rates te^d to be somewhat higher. 



STAFF COVERAGE. In ^ll^cases surveyed, paid staff voluntarily purchased 
their own personal fiability coverage. Volunteers were urged to gdt th^ir 
own i^nsuranc^ as well, because they do bear -a degree pf legal responsibility 
fdf^ persons linder their supervisi'on. (For additional information on insuring 
voIunteer\s se^ page 8.) ' , 



TRANSPORTATION^, CONS IDERATIOTS. Governmental immunity does not necessarily 
apply to incideVits involving cars and buses owned by the school or public 
recreation ageniy. in general, survey respondents from public agencies had 
Blanket of Fleet\ insurance to cover drivers of vehicles, with individual 
vehicles being irtsuii'.ed by the'iy owners- -i.e. , the county covers. county-owneS 
vehicles; the c|^ty covers cifcy^ewied vehicles; an agency covers an agency- 
owned vehicle; "and ar^ own'er insures his/her own vehicle. For additional " ^ ^ ' 

^protection all drivers were requir&d by agencies surveyed to be self -insured 
and' show proof of insurance*. One wivate recreation agency indicated that 

^e same insurance kgenqy providing She center with liability^ insurance $lso ' , , 
insured all thefr V^liicles, protecting the center whether drivers were at 
fault or not. The Ic^y to protection) from claimg' involv^ing transportation 
vehicles, based pn agency and insurance company re'Sponses, is to ,be' sure that 
(1) all vehicles o^ed by the agency or useti in transporting participant? ' 
are insured, and (2) all drivers of vehicles are insured. Never assume that 
an agency's insurance policy covers^ ah employee driver--check before letting , 
the employee drive ! ^ ° ' % . , 

PROGRAMS CONDUCTED IN DIFFEI^NT ^TTINQS.* No special clauses were required ' 
in liability* insurance policies of survey respondents to cover activities^ 
conducted in varying settings. One cpun^y recrea^^^on department was urged td^ 
schedule all trips through a reputable tra-^^el 7^^lrl6y, but no other* special 
mea'sur^s were required. ' / 

{ • » 

INSURANCE RATES. Experts say ttiat programs including impaired, disabled, ^and 
handicapped persons afe not aut(!miatically coiisidered high r^sks,- and therefore 
^ r^tes for this type of coverage "are j not automatically higher /- I^yiactC, ihany* - ^ /. 
underwriters state that handica^>ped' participants, even in kctlVi^^s such, as / ; 
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canoeing, skiing, and wilderness campirig, are better supervised or prepared 
and thus sa*fer from hazards th^n the general population. This x^as generally 
the experience of recreation programs surveyed by AAH?ER/lRUG, and only one 
prbgraiu--aypriv^te recreation program for disabled pers6ns--stated that . 
insurance rates were higher for programs inv^ylving handicapped participants. 
Another private reci:eation program for handicapped persons found that rates * ' 
were higher when high risk activities were a part of the program: However,' 
irwgen^ral the vast majority of programs felt that insurance rates did not 
^v^ry wjien handicappedjpeople were included in^the program, despite the. type 
^'of activity, 'age of participants-, or severity of their conditions. In fact,' \ 
acpording* to* two insurance companies, it would not^be necessairy to tiot^y 
,the insurance company if an already-insured program begins to include handi- 
capped participants, and another company , stated that only , . significant . 
-changes in program or participants need be communicated to the Insurer. 

(Check with your own company on this , point . ) 

4 ^ * 

Choosing A. Liability Insurance Policy--You Lopk At The;: Company - " 

Personal liability policies for professional "people generally provide for 

the following: " . , • • L 

. I ■ . ■ ' ^ ■ 

Payment of^'d^ages when negligent services result in injuty, 
sickness', disease, or death. 

-* 

.' Payment of'(famages because of. damage, lossy or destniction of 
propefty. " • • ^ ' - f ^' 

Payment of bail bon^ premium. 

/ . Payment df any other amounts that the individual Becomes legally 

obligated to pay, including .reimbursement of def.ense attorney's fees.', 

* * - ^ ' ' K 

• . \ . Defense of any civil suit; seeking paynleiit for injury, sickness, 

disease, or property damage , eyen if the' suit is groundless.. Be 

Qure thxs clause is^iti tt\e^ policy- . ' - '\ • , ^ . 
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Reimbursement to the insured for any expenses made ' for* immediate 
.medical, and surgical treatment of the injured^ person. 

. ' • Reimbursement fop expenseaVC^xcept ''lost wages) contracted ^t the.^ 
request of tl\^ -insurance company. , • . , ^ - 

Individuals should never accept a liabiLity insurance policy that'alloWs the, 
insurance company to . . investigate, negotiate, 'and settle any claims or 
suits asYjrt deems expedient . , This w^uld mean that the ind\v;idual m^ght ' 
unknowingly accept a settl6ment:--includLr(g admission's of liability — that had ! 

*not» been proven in a court t)f law. / ' . ^ . - ^ 

\ 

Some typical excXusioos from a liability policy are: ^ • " - • 

^ . claims arising out of toie use of vehicles, whether dr not the- yehlclie 

^ ' is owned bys^the ijisur^ . \ 



-«r claims p^jrable under workmen's compensation 

claims arising out of infliction of corporal punishment^ 



Public funds in some caries may not be lised to puscchase liability in^ranc^ 
for employees. In abdut twenty states school boards are authorized to purchase 
liability insuranc^e^-fio .protect employees. In states where public funds cannot 
be /used, the city pr county can often arrange group' coverage paid for by 
employees, which i,s les$ jexjjensive than each individual getting- his/her o\ 
insurance, in some instances employees can- add professional liability 
cbverage to their homeowner's liability policies. 

» /■ 

Choosing A Liability Insurance Po^icyf-The Company Looks At You - . 

Insurance companies listed on the remaining pag-es of this report are companies 
tliat hav^ been,knjDwn to insui/^. recreation, sports, and related programs (and ^ 
employees of programs) involving handicapped participants. * When^ detei^nining 
if they will insure a progr^ or how they will rate a pirogram for purposes 
df calculating insurance costs, companies typically look at : (1) type of ' 
.program, (2) severity of conditions pf perspns participating,' and (3), qualifi- 
cations and experience of people running the program. Although the -listed 
companies do injure programs involving -impaired, disabled, and handicapped 
participants, they wifl not insure all such' programs . Thbtljiain reason for 
this, according to the 4iational Association ol Independ«n^lnsurers, -is that 
-companies writing this tyi^e of ^ine'ss' are typically smalV with • limited 
resources and slim n^rgin for eWor in^their judgement; 
risk must be individually consideted and rated. 

V 

Often liability insurance for programs involving handicapiped indiyid^als is 
written in the so-callej^- ^fggtdual market . This consists of companies that 
wr^ite unusual risks ^^^ighey" than standatd'' rates, 'ftfo^rams for handicapped 
people do not have to be seea as*htghe'r risk^, ^hoWeVer , ^and they can be 
^ insured^ through the same ipfsyrance companies that insure programs for non- 
handicapped individuals,/^ Before becoming resigned to the erroneous notion 
that *th^ residual markfet is the only -place to Iqolc for ^liability insurance, 
consi^er\the followipfg- positive trends and bring them to t|ie atjtention of 
insurartc^e 

T . , 'o. , 

Flight Insurance . Bliftd passengers traveling on ^comme^cial airline 
can now purchase as much flight insurance as sighted passengers-- 
and.at the same rates. r September 14, 1476, Tele-Trip Company, a. 
subsidiary, of Mutual of Omaha, changed its policy^ of allowing 
blind tlx travelers a mapcimum of. $22^^,000 flight insurance while 
sighted passengers could get up to ^375,000 coverage. 'Tele-Trip 
operates insurance outl^s in^most ^joitf airports in North Ajneri<:a 
as. well as providing traVel insurance through many travel agencies. 
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Aufcombt^ile In'^urance . Over 300 Jiearing impaired drivers are now. 

injured by Marsh & McLennan, Inc^ (222 Soutli Riverside Plaiza, , 
-Chicago, Illinois 60606). The company^s ^xperiencfe vith deaf drive 
'^compares fa^iorably to that with hearing drivers.^ ".In* fact, their 




statistics, show that deaf drivers have%^Mo):e -favorable .loss 
ratip than hearing* drivers bgcayis^N dr^i^* is primarily visual- 

Life Insurance , Mentally retarded citiaife^^ now have at least two 
sourcfes o-f life insurance. . The National ^A'ssociation for Retarded 
Citiz^ens (MRC) offers a policy underr&ritten by tlfe Life Insurance 
Qpany of Nortfi America; all NAJIC members and dependents ages 
to tfhirty-nine can enroll and, are Insured up to age fifty-one 
(^RC, 2709 Avenue E East, J>.0. Bo:; 6109, Arlington, Texa"a 76011). 
Commdrcial State Life-insurance Company (100 North .Jefferson, 
St. LouLsJ' Missoi^i 63103)/also underwrites a policy for mentally 
retarded individuals from b^rth to age fifty-five; no health 
c}uestions are asked and Ao medical exata' is required. Persons with 
Epilepsy are--eligible for life) insutance under the Ep.iiepsy 
Foundation of America's Group Life Plan, underyrritten by the' 
Government Employees Life Insurance Company (GELI-CO) . Introduced/ 
in 1975, the plan offers up to $25,000^ of term' insurance t*o , 
EFA members ages eighteen to twenty-nine at standar'd rates. 
(EFA, 1828 1^ Street, N.W. , Washington, B.C. 20036..) 



Group Insurance; Plans Through Organizations ' ^ « 

6roup liability insurance is always less expensive than obtaining insurance . 
as an individual. Group ratiAg o'f policies results in the prem^ium charged " 
toNthe group being less than .the^ total of premiums that would-be charged to 
individuals. la addition, group plans 'Movide a market for poor r^isks— 
i.e,^, persons lor programs, otherwise unable to obtain insurance' are" sometimes 
able to get it through a group plan. ^ - ' 

The. following. are the only group plans that we are aware of for pjiysical 
•educatibn, sports, and recreation pe?rsonnel and individuals in related areas*. 
There are .surely" other plans in existence, and it would be greatly appreciated 
if individuals having* knowledge of other plans would send AAHP^R/lRUC the 
information. - ' - . 



American Alliance for Health,, i^hysicgl 4 

Education; and Recreation XAAHPER)S^ 
^120r I6th Sti^eet, N^U. 
.WashiQ^ton, ^D»C. 20036 



\ ^. 

National Re.creation and Park 
Association ^ : 
^16bl North' Kent Street 
Arlington; Virginia/22209 
' ^, 

.Professional Skafers Guild of -America 

B.Q. Box 80 

Elma, New Yojcfk 14059. 



Plan covers profe'ssional 'and student 
members of AAHPER for Qp to $300,000 
coverage peV occurrence. Policy is 
underwritten by Centiennial Jnstirance . 
Company; administered *bu\Frink B.^ Hall 
& Co., 88 Pine Street, New, York, N.Y. 
10005. 



Plan. foil, members; information* was^ 
not received by the time this rep^t 
was 'prepared, \ ' - 

Covers member^ of PSGA for up to 
$1,300,000 per occurrence. Underwritten 
by the Hartford ^Insurance Company. 



North American Riding for the * This is an insurance program for 

Handicapped Associatioh, Inc. riding- centers^ not. for individuals, 

c/o Mrs, Lida L. MqCowaij, President * covering general center /act iviti*es, 

*'Cheff Center for the Handicapped non-o^ed automobiles, *ajid* accidents , 

Augusta, Michigan 49012 Policy is underwritten by the Hartford 

- Insurance Company and aciministered t)y 

Leyboume, pisen*, Ande'rsorv Associates,. 
Muskegon Fedei;^ Savings and Loan Bldg, 
/ * 3145 Henry Str^t, Muskegon, Michigan 

, I* .,49443^. ' • 

u - 9 , 

Insurance Companies Providing LiabilTty' Insuy^ce To Programs Involving « ^ * 
Handicapped Individuals * ' . v , • 

* - , ' ^ 

Insurance ccJinpanies that provide potential markets fof liability coverage /» 
for ,phys|Lcal education"*, recreation, and sports personirel and pro^rams^ involving 
impaired, 4isabled, * and handicapped persons include: * * . 

Western World Insurance Company, Inc."^ ' i . , 

P,Oi Box 504 ^ i • 

50 South Franl^lin Turnpike' , - , ' ^ ' 

Ramsey, New York 07960- 

American Home AssuranfcflL^ompany . ' " 

102 Maiden Lane ' . ' , ^ 

New York7^ New York' 10005 ' * ^ • - 

Jefferson Insurance cTompany of New York 

One park Avenue/ ' . ' - ' ^ 

New York, New York 10016 



Northwestern Fire insurance Company of Pennsylvania 
8049 West Chester Pike 

Havertown, Pennsylvania 19083 , . ^ » ' * 

Look it) 'the YelTow *l>ages for agents or agencies that represent these companies 
or write to the companies an3 they will, indicate agents in your area. As 
indicated on page f iaze^ these companies willynot insure all programs ; they 

'have a slim margin for error in judgerfies><t^^-^d therefore must rate all risks 
on an individual basis. • • j ^ ' ^ 

X « ^ ' . ^ \ 

o€her insurance companies that present possibilities for insuring recreation, 

.spbrts, physical education, and related programs invc^ving handicapped persons 
are: Commercial Union Assurance Companies (Boston, Massachusetts); Commercial 
Standaizd Insurance Company ; Insurance^ Company of North America;^ The Tr^ivelers 
(Hardford, Connect^icut) ; Lloyd's of London; and ^^ationwide Insurance 
(Columbus, Ohio). Again, check your local directolry. ta find ag.ent;s in 
your geographical area. ' ' ^. . * 



Insurance For Volunteers , -' , . - 

Volunteers are usually' covered under a ^program' s.-liabilility insurance 
.policy if tbey are under the direct supervision of an authorized paid 
.employee. However,' they do b6ar' a /degree of legal responsibility for 
those persons under thpir supervision and should carry their own comprehensive 
liability insurance. Two. agencies tij^at provide insurance for vciunteers 
are: • . • . 

* • • V 

VIS Insurance Plaa 

Central Ag&ncy . ^ * ^ ' ' 

Volunteer 'Service Association' ' ' ^, 

^ Division -of Corporate Insurance Management 
Washington, D.C. (c.omplete address not available) 

C202) 244-,5678 " - . . ^ ' . ^ ^ - 

Group Insurance for Volunteers , \ ' - 

Central Agency^ , , • ' 

GIV. of Alexandria, Virginia" ^ ' ^ ^ 

(complete address not available) . » ^ 

(703) 751-8886 , ' * ' ' 



A Final Word 
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Liability insurance ^is very important for any physical education, recreation, 
and* sports program, and personnel working in these programs should alsa 
have good insurance coverage. However-, liability insurance is no substitute 
for safety. Good' staff and volunteer training, oompetent' supervision of ' 
personnel, and regular- inspections of equipii^ent, facilities, and activities 
axe a must. ^ All accidents, no matter how trivial, should be* reported and 
investigated to prevent more serious tragellies later. Safe, prudent conduct 
^^^^ ^^^^ form of insuirance. 



